RULE 62, .
VERDICTS, GENERAL AND SPECIAL

A. General werdict. A general verdict is’ that by which the jury

pronounces generally upon all or any of theissues either in favor of the

plaintiff or defendant.

B. Special werdict., The court may require a jury to reﬁmi only a
special verdict in the form of a special written finding upon each issue of
fact. In that event the court may submit to the jury written questions-sus-
ceptible of categorical or other brief answer or may submit writren forms of
the several special findings which might properly be made under the pleadings
and evidence; or it may use such other method of submitting the issues and
requiring the written findings thereon as it deems nost appropriate. The
court shall give to the jury such explanation and instruction concerning the
matter thus submitted as may be necessary to enable the jury to make its
findings upon each issue. If in so doing the court omits any issue of fact
raised by the pleadings or by the evidence, each party waives his rights to a
trial by jury of the issue so omitted unless befbre the jury retires he
demands its submission to the jury. As to an issue omitted without such
demand the court may make a finding; or, if it fails to do so, it shall be
deemed to nave made a finding in accord with the judgment on the special
verdict., |

C. General verdict accompanied by answer to interrogatories. The

court may submit to the jury, together with appropriate forrrs}or a general
{ .

verdict, written interrogatories upon one or more issues of /fact the decision

of which is necessary to a verdict. The court shall give such explanation

or instruction as may be necessary to enable the jury both to mmke answers
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to the interrogatories and to render a general verdict, and the court shall
direct the jury both to make written answers and to render a general wverdict.
When the general verdict and the answers are harmonious, the appropriate
judgment upon the verdict and the answers shall be entered, When the
answers are consistent with each other but one or more is inconsistent with
the general werdict, judgment may be entered in accordance with the answers,
wtwithstanding the general verdict, or the court may return the jury for
further consideration of its answers and {rerdict or may order a new trial,
When the answers are inconsistentwith each other and one or more is likewise
inconsistent with the general wverdict, judgment shall not be entered, but
the court shall return the jury for further consideration of its answers and
verdict or shall order a new trial.

D. Action for specific personal property. In an action for the

recovery of specific personal property, if the property has mot been delivered
to the plaintiff or the defendant by his answer claims a return thereof,

the jury shall assess the value of the property, if their verdiét is. in favor
of the plaintiff, or if they find in favor of the defendant, and that he is
entitled to a return thereof, and may at the same time assess the damages, if
any are claimed in the complaint or answer, which, the prevailing party has
sustained by reason of the detention or taking and withholding of such
property.

\ ‘4 ﬂ/ E. Assessment of amount of recovery. When a verdict is found for the

plaintiff in an action for recovery of money, or for the defendant when a
counterclaim for the ampunt of the plaintiff's claim as established, the jury
shall also assess the amount of recovery; they may also, mdevr the direction
of the couft assess the amount of the recovery when the court gives judgment

for the plaintiff on the answer.
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C is based upon ORS 17.410 and Section D is based upon ORS8 17.425.




RULE 62
VERDICTS, GENERAL AND SPECIAL
A. General verdict. A general verdict is that by which the

jury pronounces generally upon all or any of the issues either in
favor of the plaintiff or defendant.

B. Special werdict. The court may require a jury to return

only a special verdict in the form of a special written finding upon
each issue of fact. In that event the court may submit to the jury
written questions susceptible of categprical or other brief answer or
- may submit written forms of the severai special findings which might
properly be made under the pleadings and evidence; or it may use such
other method of submitting the issues and requiring the written
findings thereon as it deems most appropriate. The court shall give
to the jury such explanation and instruction conceming the matter
thus submitted as may be necessary to enable the jury to make its
findings won each issue. If in so doing the court omits any issue
of fact raised by the pleadings or by the evidence, each party waives
his rights to a trial by jury of the issue so omitted unless before
the jury retires he demands its submission to the jury. As to an
issue omitted without such demand the court may meke a finding; or,
if it fails to d so, it shall be deemed to have made a finding in
accord with the judgment on the spécial verdict.

C. General wverdict accompanied by answer to interrogatories.

The court may submit to the jury, together with appropriate forms for

a,géneral verdict, written interrogatories upon one or more issues of
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fact the decision of which is necessary to a verdict. The court
shall give such explanation or instruction as may be necessary to
engble the jury both to make answers to the interrogatories and to
render a general verdict, and the court shall direct the jury both to
make written answers and to render a general verdict. When the
general verdict and the answers are harmonious, the appropriate
judgrent: uwpon the verdict and the answers éhall be entered. When
the answers are consistent with each other but one or more is in-
consistent with the general verdict, judgment may be entered in
accordance with the answers, notwithstanding the general verdict, or
the court may return tne jury for further consideration of its
answers and verdict or may order a new trial. When the answers are
inconsistent with each other and one or more 1s likewise inconsistent
with the general verdict, judgment shall not be entered, but the
court s‘hall return the jury for further consideration of its answers
and verdict or shall order a new trial. "

D. Action for specific personal property. In an action for

the recovery of specific personal property, if the property has not
been delivered to the plaintiff, or the defendant by his answer
claims a return thereof, the jury shall assess the value of the proper
ty, if their verdict is in favor of the plaintiff, or if they find in
favor of the defendant, and that he is entitled to a return thereof,
and may at the same time assess the damages, if any are claimed in

the complaint or answer, which the prevailing party has sustained by
reason 'of ‘the detention or taking and withholding of such property.
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E. Assessment of amount of recovery. When a Verdict.is found
for the plaintiff in an action for recovery of money, or for the
defendant when a counterclaim for the amount of the plaintiff's claim
as established, the jury shall also assess the amount of recovery;
t?%éggy also, wmnder the direction of the court assess the amount of
the recovery when the court gives judgment for the plaintiff on the
answer,

BACKGROUND INOTE z
ORS sections superseded: l7.48fj 17.410, 17.415, 17.420,

17.425,
COMMENT

Sections B. and C. are based upon Federal Rule 49 (a) and (b).
Section . is based upon ORS 17.410 and Sectio?k,L\is based upon
ORS 17.425. E _
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wiich the prevailing party has sustained by reason of the detention
or taking and withholding of such property.

E. Assessment of amount of recovery. When a verdict

is found for the plaintiff in an action for recovery of money,

or for the defendant when a counterclaim for the recovery of

mney is established beyond the amount of the plaintiff's [ty i
claim as established, the jury shall also assess the amount of 2o
recovery; they may also, uwder the direction of the court,
assess the amount of the recovery when the court gives judgment
for the plaintiff on the answer.
BACKGROWND INOTE

ORS sections superseded: 17.405, 17.410, 17.415, 17.420,
17.425.
COMMENT

Sections 61 B, and 61 C. are based upon Federal Rule 49 (a)
and (b). Section 61 D. is based won ORS 17.410, and Section 61 E.
is based upon ORS 17.425,

RILE 62
FINDINGS OF FACT Pl 3
po

A. Uecessity. Whenever any party appearing in a civil N

action or proceeding tried by the court so demands prior CWWWW

to the commencement of the trial, the court shail make special
findings of fact, and shall state separately its conclusions of law
thereon. In the absence of such a demand for special findings, the
court may make either general or special findings. If an opinion or
memorandum of decision is filed, it will be sufficient if the

findings of fact or conclusions of law appear therein.
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B. Proposed findings; cbjections. Within 10 days after

the court has made its decision, any special findings requested
by any party, or proposed by the court, shall be served upon all
parties who have appeared in the case and shall be filed with
the clerk; and any party may, within 10 days after such service
object to such proposed findings or any part thereof, and request
other, different or additional special findings, whether or not
such party has previously requested special findings. Any su.ch
ocbjections or requests for other, different or additional special
findings shall be heard and determined by the court within 30
days after the date of the filing thereof; and, if not so heard
and determined, any such objections and requests for such other,
different or additional special findings shall conclusively be
deemed denied.

C. Entry of judgment. Upon (1) the determination of any

objections to proposed special findings and of any requests for
other different or additional special findings, or (2) the expira-
tion of the time for filing such objections and requests if none
is filed, or (3) the expiration of the time at which such objec-
tions or requests are deemed denied, dme court shall enter the
appropriate order or judgment. Any such judgment or order filed
prior to the expiration of the periods above set forth shall be

deemed not entered wntil the expiration of said periods.

D. Extending or lessening time. Prior to the expiration
of the times provided in subsections B, and C. of this rule, the
time for serving and filing special findings, or for objecting

-166-
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RUI..E 52 :
VERDICTS, GENERAL AND SPECIAL
A, ‘General verdict. A general wverdict is that by which the

Jjury pronounces generally upon all or any of the issues either in
favor of the plaintiff or defendant.

B. Special wverdict. The court may require a jury to return

only a special wverdict in the form of a special written finding upon
each issue of fact. In that event the court may submit to the jury
written questions susceptible of categorical or other brief answer or
may submit written forms of the several special findings which might
properly be made under the pleadings and evidence; or it may use such
other method of submitting the issues and requiring the written
findings thereon as it deems most appropriate. The court shall giwe
to the jury such explanation and instruction concerning the matter
thus submitted as may be necessary to enable the jury to mske its
findings won each issue. If in so doing the court omits any issue
of fact raised by the pleadings or by the evidence, each party waives
his rights to a trial by jury of the issue so omitted unless before
the jury' retires he demands its submission to the jury. As to an
issue omitted without such demand the court may 'nake a finding; or,
if it fails to do so, it shall be deemed to have made a finding in
accord with the judgment on the special verdict.

C. General werdict accompanied by answer to interrogatories.

The court may submit to the jury, together with appropriate forms for

a general verdict, written interrogatories upon one or more issues of



fact the decision of vhich is necessary to a verdict. The court
shall give such explanation or instruction as may be necessary to
enable the jury both to meke amswers to the interrogatories and to
render a general wverdict, and the court shall direct the jury both to
make written answers and to render a general verdict. When the

general verdict and the answers are harmonious, the appropriate

Jjudgrent uwpon the verdict and the answers shall be entered. When

the answers are consistent with each other but one or more is in-
consistent with the general verdict, judgment may be entered in
accordance with the answérs, notwithstanding the general wverdict, or
the court may return the jury for further consideration of its
answers and verdict or may order a new trial. When the answers are
inconsistent with each other and one or more is likewise inconsistent
with the general wverdict, judgment shall not be entered, but the
court shall return the jury for further consideration of its amswers

and verdict or shall order a new trial.

D. Action for specific personal property. In an action for
the recovery of specific personal property, if the property has not
been delivered to the plaintiff, or the defendant by his answer
claims a return thereof, the jury shall assess ﬁhe value of the proper
ty, if their verdict is in favor of the plaintiff, or if they find in
favor of the defendant, and that he is entitled to a return thereof,
and may at the same time assess the damages, if any are claimed in
the complaint or answer, which the prevailing party has sustained by
reason of the detention or taking and withholding of such property.
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E. Assessment of amownt of recovery. When a verdict is found

for the plaintiff in an action for recovery of money, or for the
defendant vhen a cownterclaim for the amount of the plaintiff's claim
as established, the jury shall also assess the amount of recowvery;
they may also, under the direction of the court assess the amount of
the recovery when the com:t’ gives judgment for the plaintiff on the
answer.

BACKGROUND NOTE

ORS sections superseded: 17.405, 17.410, 17.415, 17.420,
17.425, - .

COMMERT
Sections B. and C. are based upon Federal Rule 49 (a) and (b).

Section D. is based upon ORS 17.410 and Section E. is based upon
ORS 17.425.
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wiich the prevailing party has sustained by reason of the detention
or taking and withholding of such property.

E. Assessment of aiount of recovery. When a verdict

is found for the plaintiff in an action for recovery of momey,
or for the defendant when a counterclaim for the recovery of
mney is established beyond the amount of the plaintiff's

claim as established, the jury shall also assess the amount of
recovery; they may also, wnder the direction of the court,
assess the amount of the recovery when the court gives judgment
for the plaintiff on the aswer.

BACKGROUND 1OTE |

ORS sections superseded: 17.405, 17.410, 17.415, 17.420,

17.425.
COMMENT
~ Sections 61 B. and 61 C. are based upon Federal Rule 49 (a)
and (b). Section 61 D, is based won ORS 17.410, and Section 61 E.
is based won ORS 17.425.
| RULE 62
FINDINGS OF FACT

A. Necessity. Whenever any party appearing in a civil
action or proceeding tried by the court so demands prior
to the commencement of the trial, the court shall meke special
findings of fact, and shall state separately its conclusions of law .
thereon. In the absence of such a demand for special findings, the
court may meke either general or special findings. If an opinion or
memorandum of decision is filed, it will be sufficient if the

findings of fact or conclusions of law appear therein.
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B. Proposed findings; cbjections. Within 10 days after

the court has made its decision, any special findings requested
by any party, or proposed by the court, shall be served wpon all
parties who have appeared in the case and shall be filed with
the clexk; and any party may, within 10 days after such service
object to such proposed findings or any part thereof, and request
other, different or additional special findings, whether or not
such party has previously requested special findings. Any such
cbjections or requests for other, different or additionai special
findings shall be heard and determined by the court within 30
days after the date of the filing thereof; and, if mot so heard
and determined, any such cbjections and requests for such other,
different or add::.tlonal special findings shall conclusively be
deemed denied.

C. Entry of judgment. Upon (1) the determination of any

cbjections to proposed special findings and of any requests for
other different or additional special findings, or (2) the expira-
ﬁ.oh of the time for filing such objections and requests if none
is filed, or (3) &1e expiration of the time at which such objec-
tions or requests are deemed denied, the court shall enter the
appropriate order or judgment. Any such judgment or order filed
prior to the expiration of the periods abowve set forth shall be
Geemed not entered wntil the expiration of said periods.

D. Extending or lessening time. Prior to the expiration

of the times provided in subsections B. and C. of this rule, the
time for serving and filing special findings, or for objecting
-166-



to and requesting other, different or additional special findings,
may be extended or lessened by the trial court uwpon the stipulation
of the parties or for good cause shown; but in no event shall
the time be extended more than 30 days.

E. DNecessity. Requests for ﬂndjhgs of fact or chjections
to findings are mot necessary for purposes of éppellate review.

F. Effect of findings of fact. In an action or proceeding

tried without a jury, except as provided in ORS 19.125, the
findings of the couwrt won the facts shall have the same force

and effect, and be equally conclusive, as the werdict of a jury.

BCKGROUND NOTE
ORS sections superseded: 17.431, 17.441.

ORMENT

Sections 62 A, through E. are based won ORS 17.431. The
last sentence was added to section 62 A. Section 62 F. is based
uypon ORS 17.441, changed to refer to trial by the court rather than
sult in equity.,

RULE 63
JUDQENT NOTWITHSTANDING THE VERDICT

A. Grounds. When a motion for a directed verdict which
should have been granted has been refused and a verdict is
rendered against the applicant, the court may, on motion, render
a judgment notwithstanding the verdict, or set aside any judguent
which may have been entered and render another judgment, as the
case may require,

B. Reserving ruling on directed werdict mpotion. In any

case where, ir the opinion of the cowrt, a motion for a directed
verdict ought to be granted, it may nevertheless, at the request
-167-
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RILE G2
FINDINGS OF FACT

A. Uecessity. Whenever any party appearing in a civil
action cemssseccdisss t—ied by the cou::r: so demznds prior
to the commencement of the txrial, the cowrt shall mske specizal
findings of fact, and shall stat2 separately its conclusions of law
thereon. In the absence of such a demend for special findings, the
court may meke either géneral or special findings. If an opinion or
memorandum of decision is fled, it will be sufficient if the

findings of fact or conclusions of law appear therein.

B. Propcsed findings; cbjections. Within 10 days after

the cowrt has made its decision, any special findings requestad
by ary party, or proposed by the couxrt, shall be served won all
parties who have appeared in the case and shall be filed with

the clerk; and any party may, within 10 days after such sexrvice
cbject to such proposed findings or any part therscf, and request

other, differsnt or additionzal special findings, whether or not

such party has previously requested specizl findings. Amy such
cbjections or requests fHor other, c’n‘.ffaren‘: or additionzl special
findings shall be heard and detexmmined by the court within 30
days after the date of the filing thereof; and, if mot so heard

and detexmined, &y such cbjections and reguests for such other,

different,or additional special findings shall conclusively be

Ceared cdenied,
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RULE 62
FINDINGS OF FACT

A. Necessity. Whenever any party appearing in a civil
action tried by the court so demands prior to the commencement
of the trial, the court shall make special findings of fact,
and shall state separately its conclusions of law thereon. In
the absence of such a demand for special findings, the court may
make either general or special findings. If an opinion or memor-
andum of decision is filed, it will be sufficient if the findings
of fact or conclusions of 1aW appear therein.

B. Proposed findings; objections. Within 10 days after

the court has made its decision, any special findings requested
by any party, or proposed by the court, shall be served upon all
parties who have appeared in the case and shall be filed with the
clerk; and any pérty may, within 10 days after such service,
object to such proposed findings or any part thereof, and request
other, diifferent, or additional special findings, whether or not
such party has previously requested special findings. Any such
objections or requests for other, different, or additional speéia]
findings shall be heard and determined by the court within 30
days after the date of the filing thereof; and, if not so heard
and determined, any such objections and requests for such other,
different, or additional special findings shall conclusively be

deemed denied.
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C. Entry of judgment. Upon (1) the determination of

any objections to proposed special findings and of any requests

for other, different, or additional special findings, or

(2) the expiration of the time for f{iling such objections and
requests if none is filed, or (3) the expiration of the time

at which such objections or requegts are deemed denied, the
court shall enter the appropriate order or judgment. Any such
judgment or order filed prior to the expiration of the periods
above set fofth shall be deemed not entered until the expiration
of said periods.

D. Extending or lessening time. Prior to the expiration

of the times provided in subsections B. and C. of this rule, the
time for serving and filing special findings, or for objecting
to and requesting other, different, or additional special find-
ings, may be extended or lessened by the trial court upon the
stipulation of the parties or for good cause shown; but in no
event shall the time be extended more than 30 days.

E. Necessity. Requests for findings of fact or objec-
tions to findings are not necessary for purposes of appellate
review.

F. Effect of findings of fact. In an action tried with-

out a jury, except as provided in ORS 19.125, the findings of the
court upon the facts shall have the same force and effect, and

be equally conclusive, as the verdict of a jury.
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COMMENT

Sections 62 A. through E. are based upon ORS 17.431. The
Tast sentence was added to section 62 A. Section 62 F. is based
upon ORS 17.441, changed to refer to trial by the court rather
than suit in equity. Note, ORS 46.180, relating to findings of
fact in district court, has not been superseded.
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