
R1JIB (jj2_. 

VERDICTS, . GENERAL AND SPECIAL 

A. General ~relict. A general verdict is.· that by mich the jury 

pronomces generally upon all or any of the:i,ssues either in favor of the 

plaintiff or defendant. 

B. Special ~relict. The court rray require a jury to retun1 only a 

special verdict in the fonn of a special written finding upon each issue of 

fact. In that event tl1e court rray submit to the jury written questions ·· sus

ceptible of categorical or other brief answer or rray submit written foms of 

the several special fi.nclings mich might properly be rrade under the pleadings 

and evidence; or it rray use such other nethod of submitting the issues and 

requiring the written findings thereon as it deems nnst appropriate. The 

court shall gi. ve to the jury such explanation and instruction concerning· the 

rratter thus submitted as rray be necessary to enable the jury to rnake its 

findings upon each issue. If in so doing the court omi.ts any issue of fact 

raised by the pleaclings or by the evidence, each party waives his rights to a 

trial by jury of the issue so omitted mless before the jurJ retires he 

demands its submission to the jury. As to an issue omi.tted wi tl1out such 

demand the court rray make a fincling; or, if it fails to do so, it shall be 

deened to i.1ave rrade a finding in accord with the judgrent on the special 

verdict. 

C. General · ~relict accompanied by answer to interrogatories. The 

court rray submit to the jury, together with appropriate fomsAcr a general 
I\ 

verdict, written interrogatories upon one or nnre issues of /fact the decision 

_of mich is necessary to a verdict. The court shall give such explanation 

or instruction as rray be necessary to enable the jury both to rnake answers 
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to the interrogatories and to render a general verdict, and the court shall 

direct the jury both to mske written answers and to render a general verdict. 

W:i.en the general \.erdict and the answers are harm:mious, the appropriate 

judg}IIlent upon the \.erdict and the answers shall be entered. When the 

answers are consistent with each other but one or nore is inconsistent with 

the general verdict, judg:rent may be entered in accordance with the answers, 

•10twithstanding the general verdict, or the court may return the jury for 

further consideration of its answers and verdict or nay order a new trial. 

When the answers are incons:iStent with each other and me or rrore is likewise 

inconsistent with the general verdict, judgnEilt shall mt be entered, but 

the court shall return the jury for further consideration of its answers and 

verdict or shall order a new trial. 

D. Action for specific personal property. In an action for the 

recovery of specific personal property, if the property has mt teen delivered 

to the plaintiff or the defendant by his answer claim, a return thereof, 

the jury shall assess the value of the property, if their verdict is in favor 

of the plaintiff, or if they find in favor of the defendant, and that he is 

entitled to a return thereof, and may at the sane tine assess the damages, if 

any are clained in the corrplaint or answer, mich the prevailing party has 

sustained by reason of the detention or taking and withholding of such 

property. 

'~ 'l, E. Assessm,nt of anrnmt of recovery. 

p\aktiff in an action for recovery of nnney, 

When a \.erdict is found for the 

or for the defendant vhen a 

counterclaim for tile arrount of tl1e plaintiff's claim as established, the jury 

shall also assess the armunt of recovery; they nay also, mder the direction 

of the court assess the armunt of the recovery vhen the court gives judgrrent 

'--./ for the plaintiff rn the answer. 

This _i~::::~~:~~=-=-~~~~~~~tr~~::t...as"E.~ 
s~!::~an. 

~·· 



COMMENT: 
T~s Yale combines ~xistlng mzg section~ ttflfi federal Kale 4-9. 

Sections Band Care based upon Federal Rule 49 (a)and (b). Section 
C is based upon ORS 17.410 and Section Dis based upon OR§ 17.425 . 
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RULE 62 

VERDICTS, CU~ NID SPECT.AL 

A. General verdict. A general verdict is that by i.-hich the 

jury prornunces generally upon all or any of the issues either in 

fawr of the plaintiff or defendant . 

B. Special verdict. The court rny require a jury to return 

only a special wrdict in the fonn of a special written finding upon _ 

each issue of fact. In that event the court rray submi..t to the jury 

written questions susceptible of categprical or other brief answer or 

may submit written fonrB of the several special finding;:, mi.ch rni..g:it 

properly be rrade mder the pleading;:, and evidence; or it rny use such 

other rrethod of subrnLtting the issues and requiring the written 

finding;:, thereon as it deems rrost appropriate. The court shall give 

to the jury such explanation and instruction concerning the natter 

thus submitted as nay be necessary to enable the jury to rmke its 

finding;:, upon each issue. If in so cbing the court omits any issue 

of fact raised by the pleading;:, or by the evidence, each party -waives 

his rig:its to a trial by jury of the issue so omitted mless before 

the jury retires he demands its submLssion to the jury . As to an 

issue oori.tted without such remand the court nay rrake a finding; or, 

if it fails to cb so , it shall be deenEd to have uade a finding in 

accord with the judgpent m the special verdict. 

C. General verdict accorrpanied by ™r to interrogatories. 

TI1e court nay submit to the jury, together with appropriate forrrs for 

a general verdict, written interrogp.tories upon me or rrore issues of 
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fact the recision of vhi.ch is necessary to a verdict. Tbe court 

shall give such explanation or instruction as nay be necessary to 

enable the jury ooth to trake answers to the interrogatories and to 

render a general verdict, and the court shall direct the jury both to 

make -written answers and to render a general verdict. When the 

general verdict and the answers are harrroriious, the appropriate 

judgrent :. upon th.e verdict and the ~rs shall be entered. When 

the answers are consistent with each other but cne or rrore is in

consistent with the general verdict, judgrrent nay be entered in 

accordance with the answers , notwithstanding the genera l verdict, or 

the court nay return tile jury for further consideration of its 

answers and verdict or nay order a new trial. When the answers are 

inconsistent with each other and one or rrore is likewise inconsistent 

with the general verdict, judgrent shall not be entered , but the 

court shall return the jury for further consideration of its answers 

and verdict or shall order a new trial. • 
D. Action for specific personal property. In an action for 

the recovery of specific personal property , if the property has not 

been delivered to the pla intiff, or the defendant by his answer 

clairrs a return thereof, the jury shall assess the val ue of the proper 

ty, if t.heir verdict is in fawr of the plaintiff, or if they ·find in 

favor of the refendant, and that he is enti tled to a return thereof, 

and nay at the sa.rre titre assess the damages, if any are clained in 

the corrplaint or answer, which the prevailing party has sustained by 

reason of ·the retention or taking and withholding of such property. 
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E. AssessIIEnt of arromt of recovery. vk1en a verdict is found 

for the plaintiff in an action for recovery of noney, or for the 

defendant men a comterclaim for the anount of the plaintiff's claim 

as established, the jury shall also assess the anount of recovery; 

~ also, mder the direction of the court assess the annunt of 

the recovery men the court gives judg,r:ent for the plaintiff m the 

answer. 

BACKGROUND lUlli 

ORS sections superseded: 
17.425. 

CCM18IT 

5 
17.40¥, 17.410, 17.415, 17.420, 

Sections B. and C. are based upon Federal Rule 49 (a) and (b). 
Section (). is based upon ORS 17 .410 and Section~ is based upon 
ORS 17. 425 . E . 
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w:ri.ch the prevailing party bas sustained by reason of t.1-ie detention 

or taking and withholding of such property. 

E. Assessnrnt of aunrnt of recovery o 1 vJh.en a -.erdict 

is fornd for the plaintiff in an action for recovery of noney, 

or for the defendant men a counterclaim for the recovery of 

rroney is established 1::eyond the arrount of the plaintiff's 

claim as established, t."'-ie jury shall also assess the arrount of 

reco-.ery; t.½ey nay also, rnder the direction of the court, 

assess the arrornt of the recovery w.1en the court gives judgrrent 

for the plaintiff on the answer. 

BACKGROUID rum 

ORS sections superseded: 17.405, 170410, 17.415, 170420, 
17 A25. 

cnvMENT 
Sections 61 Bo and 61 Co are based upon Federal Rule 49 (a) 

and (b). Section 61 D. is based upon ORS 17 0410, and Section 61 Eo 
is based upon ORS 17. 425 . 

RULE 62 

FINDINGS OF FACT fJ ~ ') 
~(-;) 

A. Hecessity. wbenever any party appearing in a civil 

action or proceeding tried by the court so d:::mands prior 

to the corrrrence!IEilt of t1e trial, the court shall :rrake special 

findings of fact, and shall state separately its conclusions of law 

thereon. In the absence of such a demand for special findings , t.'i-ie 

court nay Ill:3ke either general or special findings. If an opinion or 

rrerrorandum of decision is filed, it ·will be sufficient if the 

findings of fact or conclusions of law appear therein. 

-165-
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B. Proposed findings; cbjections. Within 10 days after 

t..~ court has nade its O:!cision, any special findings requested 

by any party, or proposed by the court, sh.all be served upon all 

prrties mo have appeared :in the case and shall be filed with 

the clerl<; and any party nay, within 10 days after such service 

object to such proposed findings or any part thereof, and request 

other, different or additional special findings, vb.ether or not 

such party bas previously requested special findings . Acy such 

oojections or requests for other, different or additional special 

findings shall be heard and cetennined by the court within 30 

days after the date of the filing thereof; and, if rot so heard 

and determined, any such cbjections and requests for such other, 

different or additional special findings SJ.all conclusively be 

deened cari.ed. 

C. Entry of judgrrent. Up)n (1) the detemination of any 

objections to proposed special findings and of any requests for 

other different or additional special findings, or (2) the expira

tion of the tin:e for fil:ing such objections and requests if none 

is filed, or (3) the expiration of the tin:e at vhich such objec

tions or requests are O:!erred denied, the court shall enter the 

appropriate order or judgnent. Acy such judgnent or order filed 

prior to the expiration of the ferlods above set forth shall be 

deened not entered mtil the expiration of said periods . 

D. Extending or lessening t:i.rre. Prior to the expiration 

of the tinEs provided :in subsections B. and C" of this rule, the 

t:i.rre for serving and filing special findings, or for objecting 

-166-
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RULE 62 

VERDJ:CTS, CENERt\I~ NID SPECI.AL 

A. · General verdict. A general verdict is that by m.ich the 

jucy pronounces generally upon all or any of the issues either in 

favor of the plaintiff or defendant. 

B. Special verdict. The court my require a jury to return 

only a special verdict in the fonn of a special written finding upon 

each issue of fact. In that event the court my submit to the jury 

written questions susceptible of categorical or other brief answer or 

may submit written fu:tnB of the several special findings which mi.gp.t 

properly be mde mder the pleadings and evidence; or it my use such 

other nethod of submitting the issues and requiring the written 

findings thereon as it deeIIB nost appropriate. The court shall give 

) to the jury such explanation and instruction concerning the natter 

thus submitted as my be necessary to enable the jury to mike its 

findings upon each issue. If in so cbing the court omits any issue 

of fact raised by the pleadings or by the evidence, each party waives 

his rigp.ts to a trial by jury of the issue so omitted unless before 

d1e jury retires he demands its submission to the jury. As to an 

issue cmi..tted without such demand the court nay IIEke a finding; or, 

if it fails to cb so, it shall be dee11Ed to have nade a finding in 

accord with the judgment en the special verdict. 

C. General verdict · accorrpanied by answer to interrogatories. 

The court nay submit to the jury, together with appropriate fo:tnB fur 

a general verdict, written interrogatories upon one or nore issues of 
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,_ !\ fact the decision of vtdch. is ne.cessary to a verdict. 'Il1e court 
I 
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shall gi.ve such explanation or instruction as nay be necessary to 

enable the jury lx>th to tmke answers to the interrogatories and to 

render a general verdict, and the court shall direct the jury both to 

make written answers and to render a general verdict. When the 

general verdict and the answers are harn:onious, the appropriate 

judgnent upon the verdict and the answers shall be entered. When 

the answers are consistent with each other but one or IIDre is in

consistent with the general verdict, judgrrent nay be entered in 

accordance with the answers, mtwithstanding the general verdict, or 

the court nay return the jury for further consideration of its 

answers and verdict or may order a new trial. When the answers are 

inconsistent with each other and one or IIDre is likewise inconsistent 

with the general verdict, judgrrent shall not be entered, but the 

court shall return the jury for further consideration of its answers 

and verdict or shall order a new trial. 

D. Action for specific personal property. In an action for 

the recovery of specific personal property, if the property has not 

been delivered to the plaintiff, or the defendant by his answer 

clairrE a return thereof, ·the jury shall assess the value of the proper 

ty, if tl.1.eir verdict is in favor of the plaintiff, or if they find in 

favor of the defendant, and that he is entitled to a return thereof, 

and may at the sane tine assess the damages , if any are clained in 

t.½e o::mplaint or answer, mich the prevailing party has sustained by 

reason of the detention or taking and withholding of such property. 
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E. AsseSSIIEilt of arrount of recoveryo When a verdict is found 

for the plaintiff in. an action for recovery of noney, or for the 

defendant men a counterclaim for the arrount of the plaintiff' s claim 

as established, the jury shall also assess the arrount of recovery; 

they may also, under the direction of the court assess the pIIDunt of 

the recovery men the court gi. ves judgment for the plaintiff en the 

answer. 

:&\CKGROUND lU'JE 

ORS sections superseded: 17.405, 17.410, 17o415, 17.420, 
17 .425. 

Sections B. and C. are based upon Federal Rule 49 (a) and (b). 
Section D. is based upon ORS 17 AlO and Section E . is based upon 
ORS 17.4:.G. 
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Yiu.ch the prevailing party has sustained by reason of the detention 

or taking and withholding of such property. 

E. AssesSIIEnt of aunmt · of recovery. When a i..erdict 

is found for the plaintiff in an action for recovery of noney, 

or for the defendant men a counterclaim for the recovery of 

IIOney is established 1::eyond the anount of the plaintiff's 

claim as established, ti."-le jury shall also assess the aIIDUnt of 

recoi..ery; they TJHJ also , mder the direction of the court, 

assess the anount of the recovery vm.en the court gives judgtIEnt 

for the plaintiff on the answer. 

BACKG80lND lUIE 

ORS sections superseded: 17.405, 17.410, 17.415, 17.420, 
17.425. 

CIJ.vMENT 
Sections 61 B. and 61 C. are based upon Federal Rule 49 (a) 

and (b). Section 61 D. is based upon ORS 17.410, and Section 61 E. 
is based upon ORS 17. 425 . 

RULE 62 

FINDINGS OF FACT 

A. Necessity. whenever any party appearing in a civil 

action or proceeding tried by the court so demands prior 

to the COIIIlEDCeIIEnt of ti1.e trial, the court shall n:ake special 

findings of fact, and shall state separately its conclusions of law 

ti:lereon. In the absence of such a demmd for special findings, the 

court nay make either g:meral or special findings. If an opinion or 

!lElIDrandum of decision is filed, it will be sufficient if the 

findings of fact or conclusions of law appear therein. 
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B. Proposed findings; oojections. Withln 10 days after 

th: court h9.s mde its decision, any special find:ings requested 

by any party, or proposed by the court, shall be served upon all 

parties mo have appeared in the case and shall be filed with 

the clerl<; and any party my, with.in 10 days after such service 

object to such proposed findings or any part thereof, and request 

other, different or additional special findings, mether or not 

such party has previously requested special findings. k'ij such 

objections or requests for other, different or additional special 

findings shall be heard and &tenni.ned by the court within 30 

days after the date of the filing thereof; and, if rot so heard 

and determined, any such oojections and requests for such other, 

different or additional special findings shall conclusively be 

deened d:nied. 

C. Entry of judgnen.t. Upon (1) the dete~tion of any 

objections to proposed special findings and of any requests for 

other different or additional special findings, or (2) the expira

tion of the ti.nE for filing such objections and requests if none 

is filed, or (3) the expiration of the tine at mich such objec

tions or requests are &erred denied, the court shall enter the 

appropriate order or judgm:nt. key such judgrrent or order filed 

prior to the expiration of the periods above set forth shall be 

deenEd mt entered tntil the expiration of said periods. 

D. Extending or lessening tirre. Prior to the expiration 

of the ti.m:s provided in subsections B. and C. of this rule, the 

tirre for serving and filing special findings, or for objecting 

-166-
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tn and requesting other, different or additional special findings, 

ney 1::e extended or lessened by the trial court upon the stipulation 

of the parties or for good cause shown; but in no- event shall 

th: tine be extended IIOre than 30 days. 

E. Necessity. Requests for findings of fact or oojections 

tn findings are not recessary for purposes of appellate review. 

F. Effect of findings of fact. In an action or proceeding 

tried without a jury, except as provided in ORS 19 .125 , the 

findings of the court upon the facts shall. have the same force 

cDd effect, and be equally conclusive, as the verdict of a jury. 

ORS sections superseded: 17 .431, 17 .441. 

<n1-1ENT 

Sections 62 A. tllroug]l E. are based upon ORS 17. 431. The 
last sentence was added to section 62 A. Section 62 F. is based 
qx,n ORS 17.441, changed to refer to tri.al by the court rather than 
sui. t :in e::iuity. 

RULE 63 

JUDG1ENT NJ'IW['I'HSTANDING 'IHE VERDICT 

A. Grounds • 'When a notion for a directed verdict which 

should have 1::een granted has 1::een refused and a verdict is 

zendered against the applicant, the court nay, on notion, render 

a judgaent rotwithstand:ing the verdict, or set aside any judgmmt 

v±lich nay have been entered and render another judgnent, as the 

case nay require. 

B. Reserving ruling en directed verdict notion. In acy 

case mere, in the opii.'"'li.on of the court, a notion for a directed 

~rdict ought to be granted, it nay nevertheless , at the request 
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RULE 62 

FINDINGS OF FACT 

A. Hecessit:y. wbenever any pa..rt:y appearing in a civi-1 

action or p gee -.:0 t=:ied by the o:mrt so d::Inands prior 

to the c:omrencem:nt: of the trial, the court shall !IBke special 

findings of -Fact, and shall state separately ·its conclusions of law 

tbereon. In the absence of suciJ. a demmd for special find.:i:rigs , the 

court may nake eit."ier geueral or special findings. If an opii.-tlon or 

!IEI!Drandun of cecision is filed, it will be sti:Efi.cient i£ the 

:EL'!'J.dings of fact or c:onclusions of law appear therein. 

B. Proposed f:indi..J.gs; cbjections. Within 10 days after 

t:.1-:e court bas mde its cecision, any special f:L.-:,d;ngs requested 

by aD:f party, or proposed by the court:, s."lall 1:e served u;,on all 

parties ~ have ~pea:red m the case and shall be filed wit.1. 

tbe cle1:k.; ar,..d cny party my, wi. th:in 10 days after such service 

cbject to such proposed £:i.ndi.:.J.gS or any part thereof, and request 

other, different: or additional special £:i.ndi.J.gs, met:.½er or not 

such party bas previously requested special A ndi..-rJ.gs . P..IlJ sue.ii. 
tJI' 

cbjections or requests for other, different, or additional special 

:B...11d;ngs shall 'ce teard and cetezmined by the court wit.1un 30 

days after the date of the filing t:iereof; and, i£ mt so 1:eard 

and ceteJ:mi..i.""led, any suc.11 cbjections and requests for suc..11 other, 
./ 

different.., or additional soecia.l :eindi.:.J.gs s:iall _CJnclusiv--ely 'ce 

d:s!Ed d:nied. 

,., r 
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RULE 62 

FINDINGS OF FACT 

A. Necessity. Whenever any party appearing in a civil 

action tried by the court so demands prior to the commencement 

of the trial, the court shall make special findings of fact, 

and shall state separately its conclusions of law thereon. In 

the absence of such a demand for special findings, the court may 

make either general or special findings. If an opinion or memor

andum of decision is filed, it will be sufficient if the findings 

of fact or conclusions of law appear therein. 

B. Proposed findings; objections. Within 10 days after 

the court has made its decision, any special findings requested 

by any party, or proposed by the court, sha 11 be served upon a 11 

parties who have appeared in the case and shall be filed with the 

clerk; and any party may, within 10 days after such service, 

object to such proposed findings or any part thereof, and request 

other, different, or additional special findings, whether or not 

such party has previously requested special findings. Any such 

objections or requests for other, different, or additional special 

findings shall be heard and determined by the court within 30 

days after the date of the filing thereof; and, if not so heard 

and determined, any such objections and requests for such other, 

different, or additional special findings shall conclusively be 

deemed denied. 

- 190 -



) 

) 

C. Entry of judgment. Upon (1) the determination of 

any objections to proposed special findings and of any requests 

for other, different, or additional special findings, or 

(2) the expiration of the time for filing such objections and 

requests if none is filed, or (3) the expiration of the time 

at which such objections or requests are deemed denied, the 

court shall enter the appropriate order or judgment. Any such 

judgment or order filed prior to the expiration of the periods 

above set forth shall be deemed not entered until the expiration 

of said periods. 

D. Extending or lessening time. Prior to the expiration 

of the times provided in subsections B. and C. of this rule, the 

time for serving and filing special findings, or for objecting 

to and requesting other, different, or additional special find

ings, may be extended or lessened by the trial court upon the 

stipulation of the parties or for good cause shown; but in no 

event shall the time be extended more than 30 days. 

E. Necessity. Requests for findings of fact or objec

tions to findings are not necessary for purposes of appellate 

review. 

F. Effect of findings of fact. In an action tried with

out a jury, except as provided in ORS 19.125, the findings of the 

court upon the facts shall have the same force and effect, and 

be equally conclusive, as the verdict of a jury. 
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COMMENT 

Sections 62 A. through E. are based upon ORS 17.431. The 
last sentence was added to section 62 A. Section 62 F. is based 
upon ORS 17.441, changed to refer to trial by the court rather 
than suit in equity. Note, ORS 46.180, relating to findings of 
fact in district court, has not been superseded. 
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